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202.01
Introduction
(Rev. 09/01/09)

Effective July 1, 2006, the following Family Independence (FI) Related Programs may not have countable resources totaling more than $30,000: Optional Coverage for Pregnant Women and Infants (OCWI), Partners for Healthy Children (PHC), Low Income Families (LIF), Refugee Assistance and Foster Care programs. This resource policy applies to new applications and annual reviews received by DHHS on or after July 1, 2006.

The eligibility worker must accept the applicant/beneficiary’s declaratory statement regarding resources. If the Medicaid eligibility worker discovers a discrepancy, the applicant/beneficiary must be contacted for an explanation.
This resource rule does not apply to deemed infants (infants born to a Medicaid eligible pregnant woman) and applicants/beneficiaries enrolled in the Family Planning Waiver. The resource rule does apply to non-deemed infants who are ineligible for PHC but qualify for Medicaid under Cat 12 (non-deemed infants). Transitional Medicaid cases that come up for review during their last six months are excluded from this resource rule. If the applicant/beneficiary moves from Transitional Medicaid to any other category that has a resource rule, the rule would apply.
The remaining portion of this chapter is intended as guidance for individuals considering how to count specific resources.
202.02
Definition
(Eff. 07/01/06)

Resources are items owned by a person (s) that can usually be turned into cash. Resources are classified as liquid or non-liquid. The value of the budget group’s (BGs) total countable resources is used to determine if the resources are within eligibility limits.

202.03
Resource Limit
(Eff. 07/01/06)

The resource limit is $30,000 per FI-Related budget group.

202.03.01
Whose Resources Are Counted
(Eff. 07/01/06)

Count the total value of countable resources owned by all BG members.

202.04
Liquid Resources
(Rev. 04/01/11)

Liquid resources are cash or items that are readily converted to cash (within 20 days).

The following chart identifies the most common types of liquid resources and how they are treated:

	TYPE
	COUNTED
	SPECIAL TREATMENT

	Cash on hand
	Y
	

	Bank/Financial accounts
	Y
	

	Individual Retirement Account (IRA) or Keogh
	Y
	If Keogh Plan contains a contractual agreement with a non-BG member, it is totally inaccessible and excluded. Total cash value of an IRA or Keogh account less early withdrawal penalty is counted.

	401-K, 403-B, and 457 Retirement Plans
	Y or N
	Qualified retirement plans are excluded as long as the individual is employed. If the individual is not working, the total cash value less early withdrawal penalty is counted.

	Trusts
	Y or N
	Must submit to the Division of Policy and Planning for evaluation.

	Life insurance (cash value)
	Y
	Cash value of life insurance policies with face value that exceeds $10,000 per BG member. Term life insurance is excluded.

	Burial funds
	Y
	Exclude up to $1,500 per BG member. Burial funds may not be co-mingled with non-burial funds.

	Federal/State Income Tax Refunds
	N
	Refunds and advance payments related to Earned Income Tax Credits and other credits contained in the Tax Relief, Unemployment Insurance Reauthorization and Job Creation Act of 2010 are excluded from resources for 12 months.

	Earned Income Credit (EIC)
	N
	

	Stocks/Bonds
	Y
	

	Refunds of security deposits
	N
	Treat as income. 

	Cash from sale of real property
	Y
	If property had been excluded, cash received is excluded during month of sale; money remaining the month following sale is counted as a resource.

	Cash received from estate settlements
	N
	Treat as income.

	Vacation pay to laid off employees
	N
	Treat as income. 
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202.05
Non-Liquid Resources
(Eff. 07/01/06)

Non-liquid resources are not cash and cannot be easily converted to cash.

The following chart identifies the most common types of non-liquid resources, and how they are treated:

	TYPE
	COUNTED
	SPECIAL TREATMENT

	Vehicles
	Y
	The equity value of $20,000 or less for one vehicle for each licensed driver is excluded. The equity value of any other vehicle (s) is countable unless otherwise excludable, such as for self-employment.

	Homestead Property
	N
	

	Non-homestead property
	Y
	Count equity value unless there is a bona-fide agreement to sell.

	Lifetime rights to property
	N
	Value of lifetime rights is excluded; income derived by holder of rights is counted as income.

	Golf Carts, Jet Skis, All Terrain Vehicles (ATV’s) and Boats.
	Y
	Count the fair market value.


202.06
Burial Related Resources
(Eff. 07/01/06)


There are two different types of burial related resources: Burial Space and Burial Funds. This section will explain the difference in the two.
202.06.01
Burial Spaces
(Eff. 07/01/06)

Burial spaces are spaces or items that are used to contain the remains of a deceased person. These include:

· Cemetery plots, crypts, mausoleums, cremation niches

· Caskets, burial vaults, urns

· Headstones or other grave markers

· Burial containers (that is to provide transportation of casket)

· Expenses related to the opening and closing of the grave site

· Perpetual care expenses

Burial space items are considered countable resources unless the burial space exclusion is developed. Only one space per BG member is excluded.
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202.06.02
Burial Fund
(Eff. 07/01/06)

Burial funds are items clearly designated for an individual’s burial. They include:

· Revocable burial contracts

· Revocable trusts

· Installment sales contracts for burial spaces

· Cash

· Financial accounts such as checking, savings, or CD’s

· Stocks or bonds

· Life insurance cash value

These are considered resources unless a burial fund exclusion is developed. There is a $1,500 limit on burial fund exclusions.

	Procedure – Burial Funds

Exclusion:

· DHHS Form 1766-A ME, Development of Burial Exclusion must be completed and signed to include:

· Name of the individual for whom the fund is designated

· Value designated for burial (for example, account balance, cash surrender value of life insurance) Note: Accruing Interest on an excluded, designated amount is excluded.

· Identify the fund (for example, bank name and account number, funeral home, life insurance company and policy number.)

· The maximum amount that can be excluded when a fund is initially designated is $1,500.

Example #1:
Mr. Brown designates a bank account for $1,500 for burial. The entire amount may be excluded.
Example #2:
Mr. Brown designates an account with a $2,000 balance. Since $1,500 is the maximum that can be excluded, the remaining $500 is counted toward the resource limit.

· The $1,500 maximum exclusion must be reduced by any amount held in an irrevocable trust or burial contract that represents a burial fund exclusion.

· A Burial Fund may be excluded retroactively to the date the individual originally designated the funds for burial.



202.06.03
Revocable Pre-Need Burial Contracts
(Eff. 07/01/06)

Revocable contracts may be sold or the money may be refunded. They are considered resources. However, a full or partial exclusion may be developed.
Contracts that are paid in full:
· If the value of all the items IS provided, both the burial space and burial fund exclusion may be developed.
· If the value of the burial space items IS NOT provided, only the burial fund exclusion may be developed.
Contracts that are not paid in full:
· Only the burial fund exclusion may be developed UNLESS the contract verifies the burial space items are paid for and the burial funds items are being paid on.

	Procedure – Revocable Pre-Need Burial Contracts

Treatment:

· Revocable pre-needs are considered a resource. A burial exclusion may be developed. A DHHS Form 1766-A ME, Development of Burial Exclusion, must be completed and signed.

· If the contract is paid in full:

· Any portion of the contract clearly representing burial spaces may be excluded entirely, regardless of value.

· Up to $1,500 of the remaining portion of the contract may be excluded as a burial fund.

· If the contract is not paid in full, it should be treated as a burial fund unless it is verified that the burial spaces themselves are paid in full and considered “held for” the individual.



202.06.04
Irrevocable Pre-Need Burial Contracts
(Eff. 07/01/06)

Some contracts are irrevocable. The money cannot be refunded or the contract sold without significant hardship. South Carolina law requires that all contracts be revocable for the first 30 days. At the end of the 30 days, the contract becomes irrevocable unless the owner specifies otherwise.

	Procedure – Irrevocable Pre-Need Burial Contracts

Treatment:

· If the contract remains revocable after the 30 days, it is treated as described in the Revocable Contract section above.

· If the contract becomes irrevocable:
· It is not a resource to the individual.
· It is not considered a resource retroactive to the date it was purchased.
· The portion that represents burial funds offsets the $1500 burial fund exclusion.
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202.07
Lump Sum Payments
(Rev. 07/01/10)
A lump sum payment is a nonrecurring or infrequently occurring payment. These payments include but are not limited to:

· Rebates and credits;

· Retroactive SSA, Railroad benefits;

· Lump sum insurance settlements; and

· Inheritances (cash received from estate settlements.)

· Lump sum child support payments

Lump sum payments are treated as income the month received and as a resource if retained in the following month.

Exception: Lump sum payments are disregarded as income for Low Income Families. If the lump sum is retained the month following the month of receipt, the amount retained is counted as a resource.
Retroactive lump sum SSI and FI payments are disregarded.

202.08
Vehicles
(Eff. 07/01/06)
The equity value of $20,000 or less for one vehicle, for each licensed driver is excluded. The equity value of any other vehicle (s) is countable unless otherwise excludable, such as for self-employment.

202.09
Excluded Resources
(Rev. 07/01/11)

An excludable resource when converted to cash retains its character as an excludable resource in the month of conversion. The following chart identifies the most common excluded resources:

	RESOURCE TYPE
	EXCLUDED
	SPECIAL TREATMENT

	Home property

Principal place of residence, including the land it sits on and other buildings on it.

Vacant land if person intends to live on it and has no other residence to exclude.


	Y
	The home or surrounding property not separated by intervening property even if temporarily unoccupied due to employment, training for future employment, illness, or un-inhabitability caused by casualty or natural disaster if the applicant intends to return. Public Right-of-Ways do not change a property’s status of being contiguous.

	Property essential to self support


	Y
	Includes liquid resources, real property or work related equipment being used in a business enterprise. Exclude if temporarily unemployed or for seasonal unemployment. 

	Household personal goods

and personal effects
	Y
	Includes items such as furniture, appliances, clothing, and jewelry.

	Indian Specific Property
	Y
	Refer to MPPM 202.09.01

	Livestock, poultry, and home produce
	Y
	Only if produced for home consumption.

	Burial space
	Y
	Only one space per BG member is excluded.

	Property for sale
	Y
	Excluded if it’s a bona-fide agreement to sell the property.

	Heirs Property
	Y
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202.09.01
Resources Exclusions for Tribal Members
(Eff. 07/01/11)
The American Recovery and Reinvestment Act of 2009 (Recovery Act), requires States to exclude certain types of Indian-specific property from being considered as “resources” when determining Medicaid or CHIP eligibility for an individual who is an Indian.

Resources are excluded in two categories:



· Property connected to the political relationship between Indian Tribes and the Federal government; and

· Property with unique Indian significance

The following resources must be excluded:

1. Property, including real property and improvements, that is held in trust, subject to Federal restrictions, or otherwise under the supervision of the Secretary of the Interior; located on a reservation, including any federally-recognized Indian Tribe’s reservation, pueblo, or colony, including former reservations in Oklahoma, Alaska Native regions established by the Alaska Native Claims Settlement Act and Indian allotments on or near a reservation as designated and approved by the Bureau of Indian Affairs of the Department of the Interior.

2. For any federally-recognized Tribe not described in paragraph (1), property located within the most recent boundaries of a prior Federal reservation.

3. Ownership interests in rents, leases, royalties, or usage rights related to natural resources(including extraction of natural resources or harvesting of timber, other plants and plant products, animals, fish, and shellfish)resulting form the exercise of federally-protected rights.

Ownership interests in or usage rights to items not covered by paragraphs (1) through (3) that have unique religious, spiritual, traditional, or cultural significance or rights that support subsistence or a traditional lifestyle according to applicable Tribal law or custom.
202.09.02
Resources Excluded by Federal Law
(Eff. 07/01/06)

The payments/benefits received from the following are excluded as resources by federal law:

· Federal assistance under Title IV of the Higher Education Act;

· Radiation Exposure Compensation Act;

· Disaster Relief and Emergency Assistance Amendments of 1988; and

· Agent Orange Payments.

202.09.03
Inaccessible Resources
(Eff. 07/01/06)

Resources that are inaccessible to the BG are not counted toward the resource limit. If the resource becomes accessible to the member, it would then be counted. The eligibility worker must be notified when inaccessible resources become accessible to the BG members.

The following resources may be excluded as inaccessible:

· Security deposits being held on rental property or utilities;

· Property in probate or awaiting probate (include property of individuals who die without a will/intestate);

· Property in bankruptcy (Chapter 13) unless exempted from bankruptcy proceedings by the Bankruptcy Court and the Trustee in Bankruptcy; 

· Any non-liquid resource, such as land, crops, buildings, farm equipment or machinery, which is used for collateral to secure a business loan if the loan agreement stipulates that the BG is prohibited from selling the resource until such time the loan is paid in full.

A resource which is unknown is considered inaccessible for the period the BG can prove that no member was aware of its existence. Once the resource is discovered, it must be counted.

202.10
Jointly Owned Bank Accounts
(Eff. 07/01/06)

Jointly owned bank accounts are considered available to each owner unless inaccessibility can be verified. 

· If one owner is a BG member and has unrestricted use, all funds are counted.

· If more than one owner is a BG member divide the balance evenly between the owners and count the individual’s share toward his countable resources.
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202.11
Jointly Owned Property
(Eff. 07/01/06)


If a BG member owns property jointly with another person(s), the value of his interest may be countable unless the sale would cause an undue hardship to a co-owner due to loss of housing. 

	Procedure – Jointly Owned Property

Undue hardship would result if the co-owner:

· Uses the property as his principal place of residence.

· Would have to move if the property was sold.

· Has no other readily available housing.

Example:

Mr. Allen and his son jointly own a piece of land. The son and his family live on the property and have no other place to live. Mr. Allen applies for Medicaid. The property is excluded because the sale would cause an undue hardship to his son.

However, if the son owned another house nearby which was vacant and inhabitable, there would be other available housing. In this case, undue hardship would not exist. The value of Mr. Allen’s interest would be countable.



202.12
Irrevocable Trust Funds
(Eff. 07/01/06)

The following is used to determine when a trust is not a resource.

· Individual does not have:

· Legal authority to revoke the trust

· Legal authority to use the assets for his own support and maintenance

· The Trust is IRREVOCABLE:

· By its terms and 

· Under State law

· Grantor Trust

· If Grantor is sole beneficiary, it is generally considered revocable regardless of the Trust’s language.

· If there is a residual beneficiary, it is generally considered irrevocable.
All Trusts must be sent to the Division of Policy and Planning for evaluation.
202.13
Verification of Resources
(Rev. 11/01/06)

Accept the applicant/beneficiary’s declaratory statement. If the Medicaid eligibility worker discovers a discrepancy, the applicant/beneficiary must be contacted for an explanation.

Example: If the applicant beneficiary alleges no bank accounts, but a secondary source (such as SDX) verifies that the applicant/beneficiary’s Social Security check is directly deposited into a checking account, then the eligibility worker should follow up with the applicant/beneficiary regarding the discrepancy.
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202.14
Reviews
(Eff. 07/01/06)

Eligibility workers will apply the resource rule at annual reviews. The resources rule will not be applied to Transitional Medicaid cases that come up for review during their last six months. If the applicant/beneficiary moves from Transitional Medicaid to any other category that has a resource rule, the rule would apply. If a review form that is received does not include the necessary information to capture resources, the DHHS Form 3295, FI-Resource Addendum must be sent to the beneficiary.
202.15
FI-Related Resource Examples
(Eff. 07/01/06)

	Family A

Family applies for Partners for Healthy Children (PHC). There are Mom, Dad, and two children under 12 years of age. Both Mom and Dad are licensed drivers. They have declared the following resources.
· Home on a 1 acre lot
· Checking Account - $212.00
· Savings Account - $8,000
· Two automobiles - 1 with equity value of $20,000; a second vehicle with equity value of $15,000
· Life insurance policies of  $5,000 each on Mom and Dad
Explanation:

Their home is excluded.
The life insurance policies are excluded since the total face value of each is less than $10,000. Equity value of both vehicles is excluded because Mom and Dad are licensed drivers.
 Countable resources are $8,212.
$8,000.00 - savings

212.00 – checking

$8,212.00 – TOTAL countable resources



	Family B

Applicant applies for Pregnant Woman coverage. This is the first child for her and her husband. They have declared the following resources. The applicant and spouse are both licensed drivers.

· Home on 20 acres of land
· Checking Account - $300

· Savings Account - $12,500 (designated for burial for applicant and spouse)
· Two automobiles – 1 with equity value of $20,000; a second vehicle with equity value of $10,000

· Life insurance policies of  $5,000 each

Explanation:

Their home is excluded. The life insurance policies are excluded since the total face value of each policy is less than $10,000. They designated $12,500 for burial, of which $3,000 is excluded ($1,500 allowed each). The checking account is a countable resource. Equity value of the both vehicles is excluded because the applicant and spouse are licensed drivers.
Countable resources are $9,800.

$9,500.00 - savings ($3,000 excluded for burial for applicant and spouse.)
300.00 – checking

$9,800.00 - TOTAL countable resources



	Family C

Family applies for Pregnant Woman coverage. They already have 1 child. They declare the following resources. The applicant and spouse are both licensed drivers.
· Checking Account - $500

· Savings Account - $1,500

· Dad has a boat valued at $4,000

· Mom has a CD given to her by her Grandmother valued at $25,000

· Two automobiles - 1 with equity value of $30,000; a second vehicle with equity value of $15,000 

Countable resources are $40,200.
$500.00 – checking account

1,500.00 – savings account

4,000.00 – value of boat

10,000.00 – $10,000 of the $30,000 equity value is countable
+24,200.00 – CD minus penalty

$40,200.00 - TOTAL countable resources

Explanation: 

The car with an equity value of $15,000 is excluded. The applicant and spouse are licensed drivers.

The family is ineligible due to resources.
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